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Provision ofAccessfor 800 Service, 8 FCC Rcd 1423 ~ 29 (1993) ("Comptel
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The telecommunications industry as a whole, as represented in the North American

RESPONSE OF AMERITECH, BELL
ATLANTIC, SBC AND U S WEST

This system has worked well, and the undersigned Bell companies urge the

No. of Copias rec'd (j t j
UstABCDE

exchange carriers introduced 800 database access in the early 1990's. In order to ensure

Toll Free Service Access Codes

existing system for reserving and activating toll-free telephone numbers. This system,

commonly referred to as SMS/800 service, has served the industry well since the local

In the Matter of

Numbering Council, is in broad general agreement that there is no need to change the

Commission required the Bell companies to provide this service under tariff, I and they

Commission not to change it. Any customer who wants a toll-free number simply

contacts one of more than 200 "Responsible Organizations" or "RespOrgs" that use

have done so, with nary a complaint from the industry, since the implementation of

SMS/800 service. Any entity meeting certain specified criteria can qualify as a RespOrg.

"that SMS access be provided on a nondiscriminatory basis and at reasonable rates," the



For example, a RespOrg can be an interexchange carrier, a local telephone company, a

wireless carrier, a large organization or even an individual. The RespOrg accesses the

SMS/800 system and reserves a toll free number from among the pool of available

numbers, and the SMS/800 system updates regional toll-free database tables with the

information needed to deliver calls to the correct carrier. The SMS/800 system is not

involved in processing telephone calls, and that system does not permit the Bell

companies to exercise any discretion in the assignment of toll-free telephone numbers.

Apparently unable to stand broad industry consensus with something that's

working right, MCI now files 30 pages of complaints, allegations and insinuations and

says that this system is now, and always was, improper, discriminatory and

anticompetitive.2 This is the same MCI which stated in 1992 that tariffing SMS/800

service would "ensure that the rates, terms and conditions for SMS/800 access are

reasonable and nondiscriminatory."3

First, MCl's basic complaint is that the Bell companies control SMS/800 access

service and that these companies make all the decisions about that service.4 This fact

should hardly be surprising, as it is the Bell companies which provide and are responsible

Sprint expresses concern over certain aspects of the current system, but does not
claim that it is illegal or that it should be changed in any fundamental way.

E.g., MCl's Comments on Comptel's Petition for Expedited Declaratory Ruling at
3-4, CC Docket 86-10, dated July 10, 1992.

4 E.g., MCI at 9.
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for the service, and the decisions that they make about their service are just like those that

MCI makes about the various services it provides. Moreover, everybody understood that

this was the way it was going to be. When the Commission required that SMS/SOO access

be tariffed, it recognized that "[t]he BOCs and Bellcore will retain general control over

this operation, including the establishment of rates and SMS software development.'"

MCl's complaints about not having a greater voice in the management of SMS/SOO

access should be given particularly little weight in light of the fact that the Bell

companies offered MCI a greater role and MCI turned them down. In 1992, the Bell

companies proposed that SMS/SOO be put under the management of a not-for-profit

corporation with an industry-wide board of directors. 6 MCI, however, was not interested.7

MCI contends that section 251 (e) of the Act requires the Commission to change

the existing arrangements. 8 This is not correct. The Act requires that number

administration be done impartially. Although MCI indicates that there is some dispute in

the industry over what constitutes number administration,9 the one thing that should be

Comptel Order ~ 30. In fact, the entire structure of the SMS/SOO service that MCI
attacks throughout its comments was described and implicitly approved by the Commission in
this and the preceding paragraph.

6 See Compte! Order~28 (1993); Response [of the Bell Companies] to Comptel
Petition for Declaratory Ruling at S (July 10, 1992).

As the Bell companies have now invested six more years of time and resources in
this service, it would be particularly inappropriate to require them to tum it over to other carriers.

8

9

MCI at 18-20.

MCI at 13-15.
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this Commission order satisfies section 271.

anyone.

frivolous. Section 271(c)(2)(B)(ix) requires a Bell company to comply with the

-4-

Mel at 3.12

10 Comptel Order ~~ 29-31.

I J Letter from Kathleen M.H. Wallman, Chief, Common Carrier Bureau, to
James S. Blaszak, Gardner Carton & Douglas, et al. at 2 (June 21, 1995) ("Wallman
Letter").

Management Team, to a buyer who is not a carrier or otherwise aligned with any segment

MCI also argues that the Bell companies will not be able to meet the requirements

The reliefMCI appears to seek is that the Commission require the Bell companies

ordered the Bell companies to offer SMS/SOO and to do so pursuant to tariff. Obeying

Commission's guidelines, plans or rules for number administration. The Commission has

to auction off the SMS/SOO and the individuals who manage it, the sao Service

of section 271 as long as the existing arrangements are in place. 12 That assertion is

even MCI today, in spite of its 30 pages of rhetoric, alleges no specific bad acts by

first place. 10 And in this regard, the Commission's decision has been a success - as the

of discrimination by the BOCs or Bellcore in connection with the sao database."11 And

Chief of the Common Carrier Bureau recognized, no party has ever "alleged specific acts

was to ensure this result that the Commission imposed the tariffing requirement in the

clear is that the existing, tariffed SMS/SOO access arrangements are, in fact, impartial. It



without merit and irrelevant to the issue before the Commission:

Finally, MCl's comments contains a dog's breakfast of random claimed

conclusively that there is no reason to in the first place.

See letter from Marie T. Breslin, Bell Atlantic, to Kathleen M.H. Wallman, dated

-5-

MCI at 5, 25.

MClpassim.

E.g., MCI at 3, 22-23.

MCI at 3.
17

16

14

13

15

• MCI is critical of the Bell companies' management for allowing the industry to
run out of 800 numbers and requiring the Commission to allocate numbers until
a new code could be opened.16 As the Commission well knows, this situation
occurred because there was a run on 800 numbers in 1995, with some
RespOrgs taking numbers for which they had no customers and warehousing
them for future use. During this period, number reservation quadrupled, while
there was no comparable increase in 800 traffic. J7 In one of those weeks, one
single RespOrg reserved more 800 numbers than the entire telecommunications

• Some of them boil down to claims that the costs, and therefore the rates, for
SMS/800 are "excessive and anticompetitive."15 IfMCI had really wanted to
pursue these claims, it has had many opportunities to do so in proceedings on
the Bell companies' SMS/800 tariff filings. The facts, of course - that
SMS/800 rates have been going down and the Bell companies have actually
voluntarily paid refunds to the RespOrgs - are hardly consistent with
"excessive and anticompetitive" prices.

June 5, 1995.

Bell companies to sell offparticular assets (let alone, of course, to auction off their

"improprieties" in the Bell companies' management of SMS/800 service. 14 All are

employees). And the fact that the existing system is working well demonstrates

of the industry.13 The Commission, of course, does not have the authority to require the



Commission should ignore them as well.

The NANC apparently was unpersuaded by MCl's parade ofhorribles, and the

industry had been using in a typical week. This can hardly be blamed on the
Bell companies. 18
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MCI at 3.

MCI at 22.

E.g., MCI at 9-10.

Wallman Letter at 2.22

19

21

20

18

• Another recurring complaint concerns the use of Southwestern Bell as the
supplier of the SMS/800 data center.21 As indicated above, the Commission
recognized this arrangement in 1993. Moreover, the Commission also
investigated this subject at the behest of a disappointed bidder for that contract
and concluded there was no evidence ofwrongdoing in the selection of the
vendor. 22

• MCl alleges that the Bell companies have access to and have misused
confidential and competitively sensitive information in the SMS/800 system.19

Once again, MCl is wrong. RespOrgs generally do not put competitively
sensitive information in the SMS/800 database, and to the extent any RespOrg
does load any proprietary information, that information already is treated as
confidential. Only that RespOrg and the neutral third-party administrator that
maintains the help desk can get access to that information. MCl attaches a
three-year-old letter from AT&T to DSMl,20 but fails to attach the response
(which is attached hereto) or to note that AT&T apparently was satisfied and
took no further action.

The Commission ultimately was forced to take steps to deter warehousing (in the
Second Report and Order in this proceeding) so that this situation could not occur again.



and assignment.

As MCl's own comments show/3 the toll-free service marketplace has been

NANC that there is no need to change the existing system for toll-free number reservation

Gary L. Phillips
1401 H Street, N.W.
Washington, D.C. 20005
Attorney for Ameritech

Operating Companies

AMERITECH OPERATING COMPANIES
BELL ATLANTIC
SBC COMMUNICATIONS
US WEST COMMUNICAnONS

Respectfully submitted,

BY~~

-7-

Conclusion

MCI at 7-8.23

change to this successful system The Commission should confirm the conclusion of the

database service under the arrangements MCI now attacks. The law does not require any

booming ever since the Bell companies and other local exchange carriers introduced 800



Dated: June 13, 1998
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John M. Goodman
1300 I Street, N.W.
Washington, D.C. 20005
(202) 336-7874
Attorney for Bell Atlantic

Barbara Hunt
1401 I Street, N.W.
Washington, D.C. 20005
Attorney for SBC Communications

Katherine Marie Krause
1801 California Street
Denver, Colorado 80202
Attorney for U S WEST Communications
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August 17, 1995

Lynn C. Haber. Esq.
Seaior Attorney
AT&1'
Room 323582
295 Norda Maple AWI1UC
BaskiDgRidge. NJ 07920

Dear Ms. Haber:

I am in teeeipt ofyow- !etter ofJune 29, 1995 &ad wish ro Q)t'R:Ct certain misiarpzessions
conr.ained in your letter. No propriC.ry iDt'bntcioa. reIa1l:d to the FCC investigation has bc:c:n
released to any entity. Local Excharlge Callier (lEC) or otherwise..

The: iDforma1iOD prcmc!ed to the FCC. as part ofiu inquiry into the 800 numbec cdJaust issue. is
available to every Respon.sible Otpnization thIt chooses to access the data.. An ofu.e
information provided to the PCC as part of its inwsrigarion involved identi1:i~on ofthe
Responsible OrpniDtion and number stahIS. This infarmztion is del6ned by the indusuy as DOn­

proprietary data.. Section 1.2 -Gc:neral Raponsibitities-. page 2 oCtile IDdumy GuidSrng oflOO
Number Aclrninistra;ism. Issue 4. June 8. 1995. stites that:

"Ncm-prgpricrary infOrmation has hem identified as: the 8OO.wmber. the llesp.
erg jde:mific:arjon, the statU$ oftbe sao number or Customer rca:mI in SMSIBOO.
aM the associateddfective date and time ofthe Customer rc;orttn

Thus.~ to the impressiod. cemtaioed in your Imer. DSMI is DOt aware ofany~
infcrrmalion that was turned' over to the FCC or to other Resp Or!>-

,"

, AJ1 ofthe infannation provided to the FCC as part ofils invcstiptiOlJ iMo the unlizarioa ofthe
800 numbcrillg resource was dzta pthend as a result ofservices prov;ded through 1hc..!!lQ
Service Management System, CSMSIKOOl Funaions F.e.C, Tari1fNa. 1. wbich was joinllyfilai
by the seven (7) DOCs. As~ all ofthe dar.a. pnmded to the FCC was data tbat the RBOCs.

as the parties respoDSi'ble for the provision of SMSIIOO services. would normally rc:¥icw as pan



orthc ODgoing~ and administration ofthe day-ta-day opemtian ofthe SMS!800
software system.

Lib AT&T" Dmbase SeMc:c~ Inc. (DSMl). is very conccmcd about the protc:ction
ofprapriemy iJJtbrmaEioIL We have impIemenred. with all ofthe Subc:oDaacrors involved in the
provisicn of IeI'Vices iiom the SOO SerW::e MaNlgc:ma:ntS~ strict policies aDd procedures tg

a!SLR the ploteaion of 'PfC'Pri*y irIf'ormatian. We will not ptO"tide what the mmtry has
deaned propric::taJywithout first notifying you aad serJciDg YOm' consem_

Copy to: KatbJecn WaDmaD, FCC



CERTIFICATE OF SERVICE

I, Therese Anne Salazar, do hereby certify that on this 13
th

day of July, 1998,
copies of the foregoing "Response of Ameritech, Bell Atlantic, SBC and U S West"
were delivered to the following parties in the manner indicated:

By Overnight Delivery:

Mary DeLuca
MCI Telecommunications Corp.
1801 Pennsylvania Avenue, N. W.
Washington, D. C. 20006

Leon M. Kestenbaum
1850 M St., N. w., Suite 1110
Washington, D. C. 20036

Norina T. Moy
1850 M St., N. W., Suite 1110
Washington, D. C. 20036
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Therese Anne Salazar


